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“A top barrister with superb judgement and first rate legal skills. e has a
lovely manner in court.™
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Richard O’Brien KC practises in the fields of public law and human
rights, disciplinary and regulatory law, sanctions, inquests and
inquiries, commercial law and professional liability.

He is valued not only as he “Is extremely bright and a delight to work with” but also because he is “superb on paper and a powerful
advocate”. Clients appreciate his wide-ranging experience and the fact that he is practical and pragmatic as well as extremely
hard-working.

He regularly acts for and against government departments and local authorities, regulators and disciplinary bodies, as well as in
judicial review claims against the Legal Ombudsman, Financial Ombudsman Service and Financial Services Compensation Scheme.

He co-authors the chapter “Human Rights and Judicial Review in Professional Liability” in Jackson & Powell on Professional
Liability, and the chapter on “Sanctions and Asset Freezes” in Ward & Blundell, National Security: Law, Procedure and
Practice (OUP).

Richard is also committed to pro bono work, acting for both individuals and organisations.

Privacy Policy

Click here for a Privacy Policy for Richard O’Brien.

Transparency Statement

Click here for a Transparency Statement for Richard O’Brien KC.
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Expertise

Public Law & Human Rights

Richard is a leading silk in relation to public law and
human rights, and recognised as such in both Chambers & Partners and
Legal 500.

He works in a wide range of public law cases, but has niche experience in sanctions, national security (including national security
and investment), regulation (particularly energy and financial services), and immigration, including business immigration.

Richard has a particular interest and expertise in areas where public and commercial law intersect.

He regularly acts for government departments, particularly the FCO, HM Treasury, Ministry of Justice, Home Office, MI5, M16 and
GCHQ, and also the National Crime Agency; for regulators, including Ofgem; for claimants and for third party interveners.

He is also committed to pro bono work, acting for both individuals and organisations. In 2013 he was nominated for the Bar Pro
Bono Award. In 2012 he successfully acted for an athlete seeking British nationality in order to compete for the UK in London
Olympics.

Recent cases include:

® R (XY) v Security Vetting Appeals Panel (Parliamentary Security Department as Interested Party) (ongoing): acting for the
claimant challenging a refusal of security clearance.

e R (Uchoa) v Secretary of State for the Home Department (ongoing): acting for a claimant with severe mental health
difficulties, challenging decisions regarding his applications for leave to remain, including a refusal to provide an assurance
that he will not be placed in immigration detention pending any decision to remove.

® R (Jones Whyte) v Legal Ombudsman (ongoing): acting for a claimant firm of solicitors challenging a decision under Rule
2.10 of the Legal Ombudsman Scheme Rules that it is responsible for complaints made against another firm on the basis
that it “succeeded” to the whole or substantially the whole of the other firm’s business.

e R (Gray & others) v Secretary of State for Justice (ongoing): acting for the Secretary of State defending a judicial review
challenge concerning reform of the law of marriage (following Richard’s involvement in the earlier case of R (Harrison) v
Secretary of State for Justice [2020] EWHC 2096 (Admin)

® R (Al-Haq) v Secretary of State for Business and Trade[2025] EWHC 1615 (Admin): a challenge by a Palestinian activist
group to the UK Government decision to carve out from its suspension of arms exports to Israel components of the F-35
fighter-bomber destined for a multi-national programme of which Israel is a customer.

e MOD v Global Media & Entertainment Ltd [2025] EWHC 1806: discharge of a super-injunction relating to data incident
which resulted in the leak of data relating to Afghan citizens working with UK forces.

® R (QP1) v Secretary of State for Defence [2025] EWHC 2504: claim challenging the government’s decision that the claimant
was not sufficiently high profile to be prioritised for assistance following a leak of data relating Afghan citizens working
with UK forces.

e R (FTDI Holding Ltd) v Chancellor of the Duchy of Lancaster [2025] EWHC 1922 (Admin) and [2025] EWHC 241 (Admin): a
claim by a Chinese investment company to the UK Government decision to require it to divest from a UK semiconductor
producer, using powers under the National Security and Investment Act 2021.

e Kearney and BBC v Security Service & Ors [2025] UKIPTrib 13: alleged unlawful surveillance of journalists’ communications
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over two decades of reporting on Northern Ireland.

e R (British Medical Association) v His Majesty’s Treasury [2024] EWCA Civ 355: acting for HMT defending public sector
pension reforms worth £19 billion to the taxpayer.

e A/-Nashiri v Security Service and others[2023] UKIP Trib 6: the claimant has been detained since 2006 in Guantanamo Bay.
He alleges complicity by the UK intelligence agencies in his capture, detention and interrogation. His claims under the
Human Rights Act 1998 were dismissed on the ground that the facts fell outside the territorial jurisdiction of the United
Kingdom.

e [jberty and Privacy International v Security Service[2023] UKIPTrib 1: a challenge in the Investigatory Powers Tribunal to
issues arising from MI5’s retention of data in two technology environments.

® Faetz & Ors v National Crime Agency[2023] UKIPTrib 6 and Palmer & Ors v NCA [2024] EWCA Civ 1095: claims brought by
several criminal defendants concerning ‘Encrochat’, the encrypted telephone handsets often used by organised criminals.

Sanctions

Richard has extensive experience of sanctions and asset freeze work, both
advisory and contentious.

Richard very frequently advises both OFSI and private clients on issues arising from sanctions and the enforcement of sanctions,
including particularly on the scope of particular measures, and their applicability to different financial instruments, and also on
licence applications. He has also acted as an expert witness on English sanctions law in a foreign jurisdiction.

Some examples of litigation in which he has been involved include:

e R (ABB) v HM Treasury: a statutory review in the Administrative Court of a refusal to grant an extraordinary situations
licence to a Belarusian subsidiary of a Russian banking group (ongoing). Acting for HM Treasury. The claimant is
represented by Jonathan Crow KC.

e R (Al-Ghabra) v HM Treasury, CO/2428/2023: judicial review of amendment to a basic needs licence granted to a
person designated on the UN ISIL and Al-Qaida Sanctions List. Richard acted for HM Treasury. Permission to apply for
judicial review refused.

e Clear Junction v HM Treasury, UT/2021/000146: a statutory appeal in the Upper Tribunal (Tax and Chancery Chamber)
against a civil penalty for a payment provider’s alleged failure to carry out required checks under the Russia Regulations.
Richard acted for HM Treasury. Appeal withdrawn before substantive hearing.

e R (Certain Underwriters at Lloyd’s London) v HM Treasury[2020] EWHC 2189 (Admin): a case concerning information
rights of third parties under EU sanctions regulations on Syria. Acting for HM Treasury. The claimant was represented by
Shahid Fatima KC.

e R (Begg) v HM Treasury: a challenge by statutory review to an asset freeze imposed on grounds of reasonable suspicion in
terrorism. Richard acted for HM Treasury. Claim withdrawn before substantive hearing (reported judgments include
[2016] EWCA Civ 568).

e R (MK) v HM Treasury: another challenge by statutory review to an asset freeze imposed on grounds of reasonable
suspicion in terrorism.

® R (Bank Mellat) v FCO, CO/1733/2014: Challenge to UK Government support for EU sanctions against an Iranian bank
suspected of facilitating the Iranian nuclear weapon programme. Acting for FCO.

Inquests and Inquiries
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Richard is very experienced in acting in inquests and inquiries. acting not
only for the government but also private clients including insurers and
corporate clients.

He has become counsel of choice for particularly sensitive inquests for the FCO as well as acting in cases with potentially
reputational consequences for clients.

Richard is also instructed in high profile inquiries for public authorities and private institutions.
Both Chambers UK and Legal 500 UK Bar recommend him as a leading silk in this area.
Many of his cases are confidential but some of his recent non-confidential work includes:

e Acting for the NCA in a public inquiry into the practices of undercover police officers from 1960 to the present day.
e |Inquest into the death of Lee Bradley-Brown who died in a police station in Dubai.
e Actingin a high profile inquiry into allegations of murder and other unlawful activity b UK Special Forces in Afghanistan.

e Acting in Commission of Inquiry investigating allegations of serious corruption and criminality at the highest levels in the
government of the BVI.

e Actingin the independent inquiry into child sexual abuse.

Commercial

Many of Richard’s cases have a commercial angle. He has particular expertise in shareholder and company claims including
director disqualification.

He also handles a wide variety of issues from breaches of warranty and challenges to jurisdiction to setting aside foreign
judgments and the Sale of Goods Act.

Particular cases include:

e Acting for a litigant applying to set aside foreign judgment registered at the High Court in an underlying claim concerning
a commercial dispute in the UAE (raising Article 6 ECHR issues): Mohammad v Bin Tarraf & Ors [2025] EWHC 776 (KB)
e Acting for an engineering company and its landlord in a dispute over maintenance and repairing obligations

e Advising on a potential claim against a large investment bank arising out of alleged premature appointment of receivers
following the financing of a £500m corporate acquisition.

e Acting for a company in judicial review proceedings challenging the Home Office’s refusal to grant it a Tier 4 Sponsor
Licence. Includes a damages claim for infringement of the company’s right to possessions, contrary to Article One of the
First Protocol of the European Convention on Human Rights.

Professional Liability

In Richard’s professional negligence practice, he acts for and against a range of professionals.

Some of his recent professional liability cases include:
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e Acting for a claimant suing her former solicitor for negligent conduct of a claim for recovering fraudulently
misappropriated cryptocurrency

e A claim concerning failure by solicitors to protect the interests of an investor suffering with terminal brain cancer from
misappropriation of his investment by an investment manager

e judicial review claim against Financial Services Compensation Scheme concerning refusal of claim on ground that advice
given by an unregulated non-UK sister company of a regulated firm

e claim against Financial Ombudsman Service (“FOS”) on jurisdictional point concerning whether a complainant bringing
FOS claim in incorrect capacity is an “eligible complainant”

e claim against FOS concerning whether FOS must consider a “break in the chain of causation defence”
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Directory Rankings

Chambers & Partners

e Administrative & Public Law
e |nquests & Public Inquiries

Legal 500

® |Inquests and Inquiries
e Administrative Law and Human Rights

Qualiflications

Education, Scholarships and Appointments
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Richard gained the highest first in his subject at Oxford, as well as Magdalen College scholarships and tutorial prizes. He went on
to receive an MPhil. He came first in his year at Bar School in Advocacy and won several scholarships, including the Lord Mansfield,
Hardwicke, CPE and pupillage scholarships. He was the Judicial Assistant to the Master of the Rolls in January-March 2008.

Publications and Professional Memberships

Richard is an editor of Jackson & Powell on Professional Liability and has also contributed articles to Judicial Review (Hart
Publishing).

He frequently lectures on topics relating to his practice. Richard is a member of the Professional Negligence Bar Association,
COMBAR and the Administrative Law Bar Association.
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