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Profile
Listed by the legal directories as a leading silk in three fields (Professional Negligence, Consumer & Product Liability
and Administrative & Public Law), the "truly brilliant" Leigh-Ann Mulcahy QC is "first-rate", "handles cases beautifully",
"works wonders for her clients" and has been commended for her "stunning performances" in court and "ease of
manner with both peers and clients". She has wide advocacy experience at all levels including the Supreme Court and
House of Lords. She has recently suceeded in two cases before the Supreme Court (the Atomic Veterans Litigation
and the Employers' Liability Policy Trigger Litigation), and is acting in arbitral proceedings concerning a high
value commercial contract for a complex IT system. A considerable part of her current practice involves advising on
insurance issues arising out of asbestos liabilities. She has extensive experience of handling multi-party litigation
and is especially noted for cases involving technical or scientific evidence.
She specialises in the following areas of practice:
l

Professional liability, particularly claims involving lawyers and accountants;

l

Product liability, including commercial products and claims in relation to food safety, medicines, medical devices
and blood products;

l

Insurance and reinsurance, particularly liability insurance;

l

Commercial litigation, including commercial fraud and utilities law;

l

Public law and human rights.

Prior to her appointment to silk, Leigh-Ann had a mixed private and Government client base practice as a result of
holding the appointment of Treasury Counsel (A Panel). She acted for a wide range of Government departments and
public bodies on issues including public law, EC law and human rights.
Major cases include:
l

The Employers’ Liability Insurance Trigger Litigation, a multi-party action and major liability insurance case
concerning asbestos/mesothelioma risks, which was appealed to the Supreme Court. She represented Zurich
Insurance Company.

l

The Atomic Veterans Litigation, a large multi-party action arising out of the British nuclear tests in Australia and the
South Pacific in the 1950s which was again appealed to the Supreme Court. She represented the Ministry of
Defence.

l

The Miners' Knee Litigation, a large group action arising out of the development of osteoarthritis in the knee from
coal mining. She represented the Department for Energy and Climate Change in a recent appeal by the claimants
to the Court of Appeal.

l

The Porton Down Litigation, a multi-party action arising out of a programme of non-therapeutic experimentation at
Porton Down with chemical warfare agents and antidotes. She represented the Ministry of Defence.

l

Medcalf v Mardell, a professional liability claim involving the first and only wasted costs case to be heard by the
House of Lords. Leigh-Ann appeared on behalf of the successful barrister respondents. As junior counsel, she
presented part of the appeal orally before the House of Lords.

l

The BSE Litigation, a multi-party action which arose out of the development of BSE/vCJD and resulted in an ex
gratia compensation scheme being set up by the Government. Leigh-Ann acted for the Department of Health and
Department of Environment, Food and Rural Affairs. During 2010, she defended a major judicial review of the
vCJD Compensation Scheme.

l

The Creutzfeldt-Jakob Disease/Human Growth Hormone Litigation, a m u l t i-party product liability action by
claimants who had developed CJD as a result of taking human growth hormone or had received the medicine but
were “worried well”. Leigh-Ann acted for the Department of Health and Medical Research Council.

l

Aspirin/Reyes Syndrome, a product liability claim in which Leigh-Ann acted on behalf of the Committee on the
Safety of Medicines.

A CEDR accredited mediator, the “clarity of her arguments” and “command of the detail” coupled with an acute
awareness of the subtleties of negotiation mean that Leigh-Ann is as at home in ADR as in court. Leigh-Ann is
Consultant Editor and contributor to The Law and Regulation of Medicines, is Editor of Jackson & Powell on
Professional Liability (6th ed) and General Editor of Human Rights and Civil Practice. Leigh-Ann is also a director of
Bar Mutual Indemnity Fund Ltd. She is called to the Bar of the Republic of Ireland. She is an international advanced
advocacy trainer.

Professional Liability
"Noted for her ease of manner with both peers and clients", Leigh-Ann “is a well-established name in the professional
negligence world and continues to grow her already vast practice”. S h e i s “highly recommended for solicitors’
negligence cases"; a "thorough and an extremely safe pair of hands."

Accountants, Auditors & Actuaries
l

Defending an accountants/tax advisers’ negligence claim on behalf of MRI Moores Rowland LLP

l

Represented the UK and Cayman branches of a firm of accountants and tax advisers in a substantial case
involving alleged breaches of the company and insolvency legislation and professional negligence: Bezant v
Rausing & 16 ors [2007] EWHC 1118

Construction Professionals
Experience of acting for/against construction professionals including
l

Acting for an architect on a £20M claim arising out of alleged negligence in designing a modification to a factory
which was subsequently destroyed by fire

l

Advised on claim against engineer arising out of a defective floor slab in a major commercial development

l

Acting for firm of engineers in relation to claims arising out of a defective industrial crane

l

Acting on a claim for repudiatory breach of contract: Bedfordshire County Council v Fitzpatrick Contractors [2001]
BLR 226

Experts
l

Acted for the expert in the first claim for wasted costs against experts: Phillips and ors v Symes & ors (No 2) [2005]
1 WLR 2043, [2004] EWHC 2330 (Ch)

Lawyers
Particular expertise in relation to wasted costs applications, issues of professional conduct including conflicts of
interest, claims for lost litigation and disadvantageous property transactions and claims arising in the criminal or
regulatory context.
l

Acted for and obtained summary judgment on behalf of a barrister in a claim arising out of an alleged failure to
advise a vulnerable claimant on the protection of her damages following settlement of a personal injury claim:
Phelps v LHP Law & or (QBD, 2010)

l

Appeared on behalf of a barrister at the trial of a negligence claim by a firm of solicitors against a barrister alleging
a duty of care to protect their fees: Protopapas Solicitors v Spon-Smith (Ch.Div, 2010)

l

Defended a solicitors’ negligence claim arising out of private client tax advice and drafting a share sale
agreement: Bertram v Eversheds & Boodle Hatfield (ongoing)

l

Defended a wasted costs application against solicitors following a long trial in the Chancery Division arising out of
the preparation of witness statements, giving of evidence etc: Cabvision v Feetum, Marsden & Smith and Dean &
Dean Solicitors (2010)

l

Led the defence of an appeal on behalf of all respondents to a negligence claim arising out of lost litigation in
Leonard v Byrt [2008] EWCA Civ 20.

l

Represented solicitors in Commercial Court claim arising out of compromise of litigation in Reass SARL v Markel
International Insurance Company (2007)

l

Acted on an appeal relating to costs issues arising from the Vibration White Finger litigation against solicitors:
Russell Young & Co v Kevin Brown & ors [2007] 2 All ER 452

l

Represented the respondent barristers to the first wasted costs case to be heard by the House of Lords in Medcalf
v Mardell [2003] AC 120 and argued the human rights submissions.

Surveyors & Valuers

Has dealt with claims against surveyors and valuers in relation to both residential and commercial valuation claims.
Expertise in marine surveyors’ liabilities.

Product Liability
Commercial products:
l

Costain Oil & Gas Process Limited v. Barton Firtop Engineering (2008-2010): Leigh-Ann advised on and settled
pleadings in a commercial product liability claim arising out of manufacture and supply of temporary industrial
strainers for use in gas pipelines.

l

Kent County Council v. Griggs & ors; Aviza v Welsh Electrical & ors cases: Defended an electrical wholesaler
Newey & Eyre in relation to commercial product liability/fire claims arising out of allegedly defective capacitors in
light fittings.

l

Advised on claims arising out of the testing and manufacture of a defective building insulation product.

Ionising radiation:
l

Appeared at the limitation trial and subsequent appeals to the Court of Appeal and Supreme Court for the Ministry
of Defence in a major group action by over 1000 former servicemen arising out of the nuclear tests in Australia and
the South Pacific in the 1950s: AB & ors v Ministry of Defence [2009] EWHC 1421; (2011) 117 BMLR 101, CA;
[2012] 2 WLR 643, SC.

Pharmaceuticals and blood products:
l

Advising on a claim relating to dopamine agonists/compulsive gambling in relation to Parkinson’s Disease
treatments.

l

Advised in relation to The Foetal Anticonvulsant Litigation.

l

Advised in relation to AIDS/HIV and Hepatitis C Haemophiliacs litigation.

l

Defended a parallel importer in relation to a pharmaceutical claim relating to an allegedly defective patient
information leaflet.

l

Defended the Committee on the Safety of Medicines in the Aspirin/Reye’s Syndrome case: Amanda Smith v
Secretary of State for Health [2002] Lloyd’s Med 305.

l

Acted in The Human Growth Hormone/CJD Litigation in relation to both those who had contracted CJD and claims
by the “worried well”[2000] 54 BMLR 95; The Times December 20, 1997; [1996] 7 Med LR 309.

l

Leigh-Ann also carries out specialist legal risk management advisory work for producers, insurers and regulatory
bodies

l

Leigh-Ann is Consultant Editor and contributes the Civil Liability and Public Law Liability chapters of The Law and
Regulation of Medicines (OUP, 2008)

Chemicals:
l

Between 2003 and 2008 she represented the Ministry of Defence in the Porton Down litigation dealing with an 6 ½
month inquest in 2004, a subsequent judicial review and claims arising out of non-therapeutic human
experimentation with chemical warfare agents.

Food:
l

Between 2000 to date, Leigh-Ann has acted on behalf of the Department of Health and DEFRA in relation to claims
arising out of BSE/vCJD.

Commercial Dispute Resolution
Leigh-Ann has experience of acting or advising in a wide range of commercial and contract disputes including sale of
goods, agency, share purchase agreements, credit factoring and energy law.
l

Acting on a £4M+ claim by a company against its former CEO and director for breaches of fiduciary and contractual
duties.

l

Acted for the claimant in relation to relation to two serious commercial fraud cases arising out of property
transactions.

l

Advised and acted for multi-national shipping company in securing recovery of its shipping containers and
personally negotiated international settlement agreement in relation to a dispute between German and
Netherlands companies.

l

Acting on a high value international trade dispute between a UK based import/export company and a major US
retailer concerning breach of contract and economic torts.

l

Acted in AE Beckett & Sons (Lyndons) Ltd v Midlands Electricity [2001] 1 WLR 281, CA (exemption clauses for
economic loss; statutory construction of Electricity Act 1988).

l

Acted in various claims arising from interruption of electricity supply including MV Sports Ltd v Midland Electricity
(2002) and a claim against National Grid.

Insurance & Reinsurance
l

Appeared on behalf of Zurich Insurance Company in the Employers Liability Insurance Trigger Litigation Durham v
BAI & ors at trial [2009] 2 All ER 26, on appeal to the Court of Appeal [2010] EWCA Civ 1096 and on appeal to the
Supreme Court [2012] UKSC 14.

l

Has advised on insurance and regulatory issues in context of financial services.

l

Advised on product liability insurance coverage issues between primary and excess insurers in high value
dispute.

l

Regularly advises insurers on various coverage issues, including issues over the construction of the Minimum
Terms for solicitors’ and surveyors’ professional indemnity insurance, aggregation, notification and avoidance for
fraud/dishonesty.

l

Expertise in section 51 applications for costs against insurers Cormack v Washbourne [2000] Lloyd’s LR PN 459,
CA and Gloucestershire Health Authority v Torpy [1999] Lloyd’s Reinsurance Law Reports 203 (excess layer).

Public Law and Human Rights
Listed by The Legal 500 as a Leading Silk in Administrative and Public Law (including Local Government), Leigh-Ann
has advised and acted in relation to a number of judicial review cases or civil claims which have raised public law or
human rights issues. She has experience of issues over inquest procedures, legal complaints procedures, claims
against the Financial Services Ombudsman, property issues, health policy and immigration law.
l

Leigh-Ann successfully defended a judicial review claim on behalf of the Secretary of State for Health by various
claimants and a further claim made by 2 interested parties which sought to challenge the vCJD Compensation
Scheme: ; R (on the application of McVey & ors) v Secretary of State for Health (2010) Med LR 204 (main claim); R
(on the application of McVey & ors) v Secretary of State for Health & (1) Jonathan Simms (2) Holly Mills (Interested
Parties) [2010] EWHC 1225 (Admin) (interested parties’ claim)

l

She gave a specialist advice on procedural/human rights issues arising from first instance and Court of Appeal
judgment in relation to an appeal to the Supreme Court in a mesothelioma claim.

l

Acted for a local authority challenging the expropriatory effect of legislation: R (Lord Chancellor) v Chief Land
Registrar [2006] QB 795

l

Acted for the Ministry of Defence as claimant challenging a jury direction in an inquest: R (Ministry of Defence) v
Wiltshire and Swindon Coroner [2006] 1 WLR 134

Costs
l

Leigh-Ann appeared in Cabvision v Feetum, Marsden & Smith & Dean & Dean Solicitors (FMS v Jens Hills
Solicitors) Chancery Division, Norris J (2010) which considered recoverability of solicitors’ costs of pursuing
wasted costs proceedings against third parties when not covered by CFA in respect of the main action

l

Appearing for Respondents in Carlton Grove v Rubin Lewis O’Brien relating to the recoverability of additional
liabilities (success fee and insurance premiums) where there existed breaches of Section 32.5 Costs Practice
Direction

l

Appeared on appeal to Court of Appeal which held that the claimants in a group action where there was no group
litigation order could recover generic or common costs under the terms of a CFA without any need for an additional
or collateral agreement relating to generic costs: Russell Young v. Kevin Brown & ors [2008] 1 WLR 525

